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A BILL TO BE ENTITLED
AN ACT

relating to an exemption from the Residential Service Company Act
for persons who are licensed to perform air conditioning and
refrigeration contracting.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, gquarantee, or warranty; and provided further that

the person issuing the service contract, guarantee, or warranty
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does not engage in the business of a service company;

(d) any person engaging in the business of structural
pest control in compliance with the Texas Structural Pest Control
Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and

refrigeration contracting in compliance with the Air Conditioning

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 2. This Act takes effect September 1, 1995, and
applies only to a residential service contract that is entered into
on or after that date. A residential service contract that is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former law is
continued in effect for that purpose.

SECTION 3. The importance of this 1legislation and the

crowded condition of the calendars in both houses create an

74R1144 PB-D 2



1
2
3

emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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A BILL TO BE ENTITLED
AN ACT

relating to an exemption from the Residential Service Company Act
for persons who are licensed to perform air conditioning and
refrigeration contracting.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or service of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty is issued by a person who has sold,
serviced, repaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that

the person issuing the service contract, guarantee, or warranty
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does not engage in the business of a service company;

(d) any person engaging in the business of structural
pest control in compliance with the Texas Structural Pest Control
Bct, as amended (Article 135b~6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and

refrigeration contracting in compliance with the Air Conditioning

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 2. This Act takes effect September 1, 1995, and
applies only to a residential service contract that is entered into
on or after that date. A residential service contract that 1is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former 1law is
continued in effect for that purpose.

SECTION 3. The importance of this legislation and the

crowded condition of the calendars in both houses <create an
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emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By Carona H.B. No. 799

A BILL TO BE ENTITLED
AN ACT

relating to an exemption from the Residential Service Company Act
for persons who are 1licensed to perform air conditioning and
refrigeration contracting.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25, Residential Service Company Act
(Article 6573b, Revised Statutes), is amended to read as follows:

Sec. 25. EXEMPTIONS. The provisions of this Act shall not
apply to any of the following persons and transactions, and each
and all of the following persons and transactions are hereby
exempted from the provisions of this Act, to wit:

(a) performance guarantees given by either the builder
of a home or the manufacturer or seller of an appliance or other
system or component;

(b) any residential service contract executed on or
before the effective date of this Act;

(c) any service contract, guarantee, or warranty
intending to guarantee or warrant the repairs or serviqe of a home
appliance, system, or component, provided such service contract,
guarantee, or warranty 1is 1issued by a person who has sold,
serviced, répaired, or provided replacement of such appliance,
system, or component at the time of, or prior to the issuance of
such contract, guarantee, or warranty; and provided further that

the person issuing the service contract, guarantee, or warranty
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does not engage in the business of a service company;

(d) any person engaging in the business of structural
pest control in compliance with the Texas Structural Pest Control
Act, as amended (Article 135b-6, Vernon's Texas Civil Statutes,
1925);

(e) any person who performs air conditioning and

refrigeration contracting in compliance with the Air Conditioning

and Refrigeration Contractor License Law (Article 8861, Vernon's

Texas Civil Statutes); and

(f) any service or maintenance contract or agreement,
or warranty, which provides for, warrants, or guarantees, the
maintenance, repair, service, replacement, or operation or
performance, of any product or part thereof, including but not
limited to a structural component, the appliances, or the
electrical, plumbing, heating, cooling or air-conditioning systems
in or of a building or residence, provided such service or
maintenance contract or agreement, or warranty is sold, offered for
sale, or issued by the manufacturer or merchant who manufactured or
sold such product or part thereof.

SECTION 2. This Act takes effect September 1, 1995, and
applies only to a residential service contract that is entered into
on or after that date. A residential service contract that is
entered into before that date is governed by the law in effect on
the date that the contract is entered into, and the former 1law is
continued in effect for that purpose.

SECTION 3. The importance of this legislation and the

crowded condition of the calendars in both houses create an
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H.B. No. 799
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.




COMMITTEE REPORT

The Honorable Pete Laney Z/ - // ~ 75
Speaker of the House of Representatives (date)

Sir:

We, your COMMITTEE ON LICENSING AND ADMINISTRATIVE PROCEDURES

to whom was referred Hf: 7‘ 7 ‘? have had the same under consideration and beg to report

back with the recommendation that it

OX) do pass, without amendment.
( ) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

()N yes ( ) no Afiscal note was requested.

( ) yes ()Q no A criminal justice policy impact statement was requested.

( ) yes (K) no An equalized educational funding impact statement was requested.

( )yes (yJ no An actuarial analysis was requested.

{ )yes (*) no A water development policy impact statement was requested.

( ) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors / / /
Co-Sponsors:
The measure was reported from Committee by the following vote:
AYE NAY PNV ABSENT

Wilson, Ch. X
Kubiak, V.C. X
Brimer 1S
Dear K
Goolsby X
Jones, D. X
Pickett X
Torres X
Yarbrough X

present, not voting CHAIRMAN
absent

O o .
R N VY Y —
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BILL ANALYSIS

Licensing & Administrative Procedures Committee
H.B. 799

By: Carona

4-11-95

Committee Report (Unamended)

BACKGROUND

The Residential Service Company Act (Article 6573b, Revised Statutes) provides for the
regulation of persons who perform services pursuant to residential service contracts. Section 25
provides for certain exemptions from the Act.

PURPOSE
H.B. 799 would exempt from regulation under the Residential Service Company Act any person

who performs air conditioning and refrigeration contracting in compliance with the Air
Conditioning and Refrigeration Contractor License Law (Article 8861, V.C.T.S.).

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 25, Residential Service Company Act (Article 6573b, Revised
Statutes) by adding to exempt any person who performs air conditioning and refrigeration
contracting in compliance with the Air Conditioning and Refrigeration Contractor License Law
(Article 8861, V.C.T.S.).

SECTION 2. Effective date: September 1, 1995

SECTION 3. Emergency clause.

SUMMARY OF COMMITTEE ACTION

HB 799 was heard in a Public Hearing on March 29, 1995. The Chair recognized the following
persons to testify in favor of the bill:

Mr. William M. Mairs, TACCA, Tx. Air Conditioning Contractors Assoc.;

Mr. Fred E. Kahn, TACCA;
HB 799 was left pending in committee. HB 799 was heard in a Public Hearing on April 11,
1995. The Chair called up HB 799 which was pending in committee. There was no objection.
Rep. Yarbrough moved that the full committee adopt HB 799 and that it be reported favorably
to the full House with the recommendation that it do pass and be printed. The motion prevailed
by the following vote: AYES: 6, NAYS: 0, ABSENT: 3.

ECG H.B. 799 74(R) Page 1 of 1



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

March 28, 1995

TO: Honorable Ron Wilson, Chair IN RE: House Bill No. 799
Committee on Licensing & Administrative By: Carona
Procedures
House of Representatives
Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 799 (Relating to an exemption
from the Residential Service Company Act for persons who are licensed to perform air
conditioning and refrigeration contracting.) this office has determined the following:

The bill would amend the Residential Service Company Act to provide an exemption for persons

who perform air conditioning and refrigeration contrating in compliance with the Air
Conditioning and Refrigeration Contractor License Law.

No fiscal implication to the State or units of local government is anticipated.

Source: Real Estate Commission, Department of Licensing and Regulation
LBB Staff: JK, RM, DF
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OTHER SENATE ACTION:
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Reported favorably
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Ordered not printed
Laid before the Senate
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(with amendments)

. I PN
GO e

%

b

P RiTn

PRV,

S

C

House concurred in Senate amendments by a (non-record vote)
{record vote of yeas,

nays,

present, not voting)

House refused to concur in Senate amendments and requested the appointment of a conference committee
by a (non-record vote) (record vote of

yeas, nays,

present, not voting)
House conferees appointed:

, Chair;

Senate granted House request. -Senate conferees appointed:

, Chair;
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Conference committee report adopted (rejected) by the House by a (non-record vote)

(record vote of yeas, nays,

present, not voting)

Conference committee report adopted (rejected) by the Senate by a (viva voce vote)
(record vote of yeas, nays)




